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Daniel F. Goldstein

dfg@browngold.com
November 12, 2010
VIA EMAIL:  ocr.philadelphia@ed.gov

Ms. Wendella P. Fox

Director, Philadelphia Office
U.S. Department of Education

Office for Civil Rights

The Wanamaker Building, Suite 515

100 Penn Square East

Philadelphia, PA 19107

(215) 656-8541

Re:
ADA Title II and Section 504 of the Rehabilitation Act: 
The Pennsylvania State University (“Penn State”)
Dear Ms. Fox:
We represent the National Federation of the Blind, an organization whose membership includes blind current and former Penn State faculty and students.  Penn State subjects blind students and faculty to pervasive and ongoing discrimination in providing access to services and information and thereby violates Title II of the ADA and Section 504 of the Rehabilitation Act.  
Penn State’s persistent failure to abide by the law has resulted in gratuitously denying its blind students and faculty equal access to information and thereby to an equal education opportunity.  The denial of equal access to educational information is a far more severe handicap than not being able to see and prevents even the most talented individuals from competing equally and participating fully in employment and in the political and social life of the community.   
When most complex information was only available in print, blind persons had to turn to separate and generally inferior and more limited alternatives.  The development of information technology can afford blind students mainstream access to all (or nearly all) the information that is available to sighted students.  After all, digital information is not inherently visual, audible or tactile, but zeros and ones that may be rendered in a variety of formats accessible through any of those senses.  Unfortunately, Penn State has procured, developed and maintained software and hardware without regard to its accessibility, resulting in gratuitous barriers to access.    
Some colleges and universities have instituted accessibility plans to ensure that software and hardware which they purchase is accessible with the use of text-to-speech programs and developed guidelines to ensure that information posted on university websites be accessible.  Unfortunately, it does not appear that Penn State has done so.  
Penn State University is a public state university subject to Title II of the ADA.
  In addition, Penn State receives federal financial assistance – federal contracts and grants and student financial aid and is, therefore, subject to Section 504.
  

Blind and print disabled students and prospective students are qualified individuals with disabilities within the meaning of the ADA and Section 504, as amended by the ADA Amendments Act of 2008.  28 C.F.R. § 35.104; 34 C.F.R. § 104.3.  Therefore, Penn State may not provide them unequal or separate access to the benefits of its programs, services and activities.  28 C.F.R. § 35.130; 34 CFR §104.4.  Penn State must also ensure that its communications with students with disabilities are as effective as its communications with students without disabilities.  28 C.F.R. § 35.160; 504 regs.

Currently, a variety of computer-based programs and websites at Penn State University are inaccessible to blind and print-disabled students – including the website of the Office of Disability Services (“ODS”), whose mission is to provide services to students with disabilities attending Penn State.  Below we summarize a non-exclusive list of problems with accessibility at Penn State.
Library and Library Website

The library at Penn State hosts a website with the library catalog that is available online to any registered student.  The website, however, is not accessible to blind students because of poor site design and because many features are not accessible through JAWS or other screen reader software.  Students have reported that, after much trying, they can access a sought-after journal but then are unable to open the journal itself, due to problems with the library’s website.  
Some of the problems with the library’s website include:
· Not all headings are listed on the main page.

· The list of links does not list all links on the page.

· An alphabetical list that appears on the page is not read aloud through the screen reader.

· In searching for an ejournal, no headings appear in the displayed table.  (The table includes links for information, to “get it” (the article) and to “save it.”  None of these headings are accessible.)

The library itself also has a touch screen “self check out” counter that is not accessible due to its touch screen interface.
Department Websites
Every academic department at Penn State is responsible for creating and maintaining its own website, but Penn State has not developed a set of guidelines for uploading accessible content nor required that the content be accessible.  As a result, each department website offers a different set of accessibility barriers to blind users.  Below is a sampler.  
Office of Disability Services: The ODS website has accessibility barriers, including a badly structured request for assistance form and no clear heading markers.    

English Department: Headings are not used appropriately, or in correct sequence, on certain pages.  The tables that make up the calendar page do not have the appropriate cells marked as row or column headers.  A number of graphics that appear to be used for manipulating the calendar do not have alternative text descriptions.

Computer Science and Engineering Department: The select box preceding the search edit field is not labeled. Most headings are not used correctly.  Some graphics appear to be missing alternative text descriptions.

Communication Department:  Not all the titles are announced and several graphics exist that are unlabeled.  There are also several drop-down boxes that appear on a secondary page that a mouse must hover over in order to access the embedded links.  None of the drop-down boxes are announced in the links list or by a screen reader. 
  

College of Science: The site contains unlabeled graphics that appear to be connected to java script functions. The form to schedule a visit should also have checkbox groups properly labeled.
All of these problems are basic html and web design issues and could be easily remedied.  
Course Management Software: Problems for Students and Teachers
Penn State utilizes ANGEL Course Management Software (“ANGEL”).
  ANGEL is an integral part of the learning and teaching experience at Penn State.  It allows students to receive emails from their professors, have discussions about posted topics, interact with one another online in a moderated forum that professors can control and access materials posted by professors.  It gives professors the ability to send emails to their entire class without resorting to using their personal email, to post documents and files and instructions for the entire class in one central location, and notify students of updates and changes easily.  It also has the capability to store and record grades, as well as to distribute them confidentially to individual students.
ANGEL is almost totally inaccessible for blind users.  It has two modes – a full mode version, and a PDA mode version.  Blind students are forced to use the PDA mode, which has less utility than the full mode version, because the PDA mode offers some accessibility.  Among the inaccessible functions in the full mode are the email interface, the calendar, assignments, chat, discussion groups and the grade book.  

Problems with the email interface include:
· the frames are unlabeled

· when tabbing through it is easy to lose focus because it is unclear where you have tabbed (due to the lack of labels)

· it is impossible to open the “address book” and add the entire class in the “To” field

· the cancel button is not labeled in case you want to cancel an action you have taken

· once you have drafted an email you cannot tab out of the box to move on

The calendar is completely unlabeled and totally inaccessible.  Blind students have also noted that they are unable to access or contribute to the discussion groups section – the functionality does not exist.  ANGEL also has a “chat” function that is supposed to work like Skype or Instant Messaging.  In practice, however, it lacks many of the features of standard chat programs and so is not accessible.  For instance, there is no chime to indicate when a new message has appeared.  Also, to send a message, you must use the mouse to touch the screen in a certain place.  
Finally, although ANGEL has a grade book function, blind professors and teaching assistants cannot use it, due to problems with its compatibility with a screen reader.  One professor did report using it to enter grades in the past.  The screen reader would read a name and he would type in the appropriate grade.  When the grades were distributed, however, he discovered that the screen reader had been reading the name of the student on the line above where the cursor was, causing him to assign the incorrect grade to every student in the class.  To date, this defect has not been fixed. 
Classroom Issues: Teaching

For blind teachers at Penn State, the problems begin as soon as they enter the classroom and begin to prepare for class.  Many teachers at Penn State use a “smart” podium, which means that the professor can connect his/her laptop to a computer at the podium and display images and videos loaded from the laptop on a screen at the front of the room.  In order to access the cords necessary for connecting the laptop, however, the professor must first open a cabinet under the podium.  The cabinet is locked by an inaccessible combination padlock.
  After securing a cord and connecting the laptop to the podium, the professor must then turn on the system.  The system is turned on using an inaccessible touchscreen keypad to type in a security code.  That touchscreen keypad also controls volume, image resolution and almost everything else necessary to control the podium functions.
  Thus, blind faculty members are totally dependent on sighted human assistance to teach classes using smart podiums.  
eLion

eLion is the Penn State website that allows students to register for classes, access transcripts, etc.
  The website requires a “validating test” for all faculty to use to access course offerings and information.
  This higher level of security is not labeled correctly and blind faculty are unable to reach it without the help of a sighted reader.  They therefore cannot access many of the website’s useful controls for professors.  (The undergraduate log-in does not require the added security and is thus accessible.).  
Clickers

Some professors at Penn State are currently using clickers, wireless “remotes” allowing students to provide answers to questions posed by professors and displayed on projection systems.
  Penn State has standardized hardware and software from Interwrite.  The Interwrite Personal Response System, combined with the Interwrite software, allows an instructor to take attendance, pose questions, and receive feedback on their screen indicating the students’ answers and aggregate class performance.
These personal response systems pose accessibility challenges for blind students and potentially blind instructors as well.  While students have indicated that the keys on the device were accessible, they are not able to independently read either the screen at the front of the room or the LCD display on the “clicker,” which provides response confirmation and status messages. 
PNC: ATM & Website Accessibility
Penn State contracts with PNC Bank to enable students to use their identification cards as debit cards.  The PNC website is almost unusable with screen reader software.  There are no headings on the website, the frames are not labeled, and it is difficult to read text on the main page.  PNC currently operates only one accessible ATM on the entire State College campus of Penn State University.  
Remedies

The inaccessibility of these programs is not due to any technological challenge.  Each could have been designed, procured or maintained with full accessibility.  Each can now be remediated or replaced with accessible alternatives with no loss of functions.  These remedies will require a commitment from Penn State to comply with federal law.  To date, however, requests for changes by blind students have gone unheeded.  
Among the steps necessary to ensure that Penn State complies with and continues to comply with the law are the following:
1. Penn State should hire trained full-time personnel responsible for accessibility on campus for each of its campuses who will have direct reporting authority to the Penn State System CIO;

2. Penn State should write, with input from the print disabled and blind  students and faculty, a clear and meaningful policy statement on accessibility and make provisions for accountability for policy violations; 

3. Penn State should conduct an accessibility audit and make a plan of corrective action available for comment to students and faculty for comment.  It should then develop guidelines for maintaining accessibility and procuring accessible software and hardware; 
4. Penn State should develop a manual and provide training to all personnel who are authorized to code on its websites;
 and, 
5. Penn State should require PNC to make its websites and campus ATMs accessible if it is to continue in a relationship with the bank.
We request that the Department of Education Office of Civil Rights investigate these and any other violations under Title II of the ADA and Section 504 occurring at Penn State University and require that they be appropriately remediated.
Please feel free to contact us with any questions or concerns.

Sincerely,

Daniel F. Goldstein
DFG/tt

cc:
Sunil Mansukhani, Deputy Assistant Secretary for Policy, Department of Education Office of Civil Rights 
Graham Spanier, President, Pennsylvania State University 
� See its annual appropriation request from the Commonwealth of Pennsylvania here � HYPERLINK "http://www.budget.psu.edu/openbudget/AppropRequest.asp" ��http://www.budget.psu.edu/openbudget/AppropRequest.asp�. 


� See budget information, including federal agricultural grants, here � HYPERLINK "http://www.budget.psu.edu/OpenBudget/CategoryMenu.asp?FY=20092010&type=B" ��http://www.budget.psu.edu/OpenBudget/CategoryMenu.asp?FY=20092010&type=B� 


�  For blind students to access course descriptions in their Department, they must be able to use the Department websites.  Because of the design of the sites, students are unable to access links to the course descriptions, particularly graduate course descriptions.  


� The Penn State ANGEL site is available here: � HYPERLINK "https://cms.psu.edu/default.asp" ��https://cms.psu.edu/default.asp�. 


�  The padlock codes for all podiums are the same, and that code is also used for all the touch-screens for the podium controls.  Thus, although there is some security, once anyone knows the code for one, he/she may access any of the cabinets and use any of the podiums.


� It is unclear what brand of smart podiums Penn State currently uses.


� The eLion website is available here: � HYPERLINK "https://elion.psu.edu/" ��https://elion.psu.edu/� 


� The website with the validating test is here: � HYPERLINK "https://elionfacadv.oas.psu.edu/cgi-bin/elion-faculty.exe/launch/ELionFacultyGUI/Faculty" ��https://elionfacadv.oas.psu.edu/cgi-bin/elion-faculty.exe/launch/ELionFacultyGUI/Faculty�. 


� http://clc.its.psu.edu/classrooms/resources/clickers


� WebAim has developed software to assist universities in making and maintaining accessible websites.





